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On 30 September 2016, ICI Global submitted a response to the European Commission’s
Consultation[1] on the Cross-Border Distribution of Funds across the EU (“the
Consultation”).[2] A consolidated copy of the submission, including supplementary
documents, is attached. The submission takes account of member feedback and comments
on the draft submission.[3]

ICI Global’s submission to the Consultation is in the following three parts. Part I outlines key
aspects of cross-border UCITS distribution that ICI Global believes should be harmonised
and coordinated (this part of the submission has been uploaded as a supplementary
document). Part II contains responses to specific questions raised by the Commission. Part
III outlines approaches to fund registration and marketing in the US and in Canada, as
examples of international approaches that inform the harmonisation of UCITS marketing
communications (this part of the submission has been uploaded as a supplementary



document).

Part I - Key aspects of cross-border UCITS distribution that should be
harmonised and coordinated
We have made recommendations for harmonising and coordinating the cross-border sale of
a UCITS fund in the following areas (references are to individual responses in Part II of ICI
Global’s submission).

Authorisation – question 8.6;
Cross-border marketing notification and filing;

Process – section 8;
Threshold “marketing” activities requiring notification – question 3.1cc, 3.2a and
3.4ab;
Supplementary Information to Obligatory Investor Disclosures – question 3.15a;

Host Member State Marketing Communications – question 3.15a; and
Host Member State Administrative Arrangements – section 6.

Part II - Response to selected questions in online questionnaire
We have recommended that the Commission pursue the following initiatives to enhance the
cross-border distribution of regulated funds:

Develop a harmonised pre-marketing and marketing regime for UCITS funds,
including: (i) a harmonised definition of the activities that constitute “pre-marketing”
and “marketing”; and (ii) a single definition and set of requirements governing
“marketing communications” and supplementary information to “obligatory investor
disclosures”;
Simplify and converge authorisation and notification requirements for UCITS funds and
remove other impediments and barriers (e.g., tax and administrative arrangements),
that influence the offering of funds and the attractiveness of cross-border investment;
Develop a single pan-EU private placement regime for the distribution of securities,
including third country funds, to professional investors in the EU; and
Develop regulatory approaches to actively accommodate and encourage the adoption
of financial technology for: (i) the cross-border distribution of regulated funds; (ii) the
provision of advice and guidance services; and (iii) the cross-border electronic delivery
of information to investors, including through online and social media channels.

Part III - Selected international approaches to fund registration and
marketing to inform the harmonisation of UCITS Marketing
Communications
As a supplement to our response to question 3.15a, we have described the approaches to
fund registration and marketing in the US and Canada, as examples of international
approaches that provide valuable insights and lessons for improving the cross-border
distribution and marketing of UCITS. We believe that more closely aligning UCITS rules on
marketing communications and obligatory investor disclosures to eliminate duplication,
divergence and conflict among various Member State requirements, would strengthen the
single market, reduce complexity and cost, and provide greater consistency for UCITS and
their investors.

Next Steps
The Commission will consider the responses it receives to the Consultation. A group of
experts, with Member States’ representatives, has been established by the Commission to



report on national barriers to the free movement of capital.[4] In a recent Communication,
the Commission confirmed that it will take action to remove remaining barriers in the asset
management sector, through legislative changes if necessary.[5]

 

Giles Swan
Director of Global Funds Policy - ICI Global
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