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On 24 August 2020, the regulatory technical standard (RTS)[1] delaying the application of
the settlement discipline provisions of the EU’s Central Securities Depositary Regulation
(CSDR)[2] – from 13 September 2020 to 1 February 2021 – was published in the Official
Journal of the EU. The RTS amends the original RTS supplementing the CSDR.[3]

Proposed additional postponement until 1 February 2022
The European Commission has asked[4] the European Securities and Markets Authority
(ESMA) to consider whether a further postponement of the date of entry into force of the
RTS on settlement discipline would be appropriate and, if it is, to present a proposal for
amendment of the relevant RTS in this respect.

On 28 July 2020, ESMA announced[5] that it is working on a proposal to delay the
settlement discipline and on 28 August 2020 ESMA published[6] a final report with its
recommendations for a delay until 1 February 2022.[7] The RTS will need to be formally
adopted, including through a non-objection scrutiny process involving the European
Parliament and of the Council. The European Commission has also indicated that that it will
consult on a review of the CSDR, likely in October 2020.

UK Implementation
Following the departure of the UK from the EU on 31 January 2020, Her Majesty’s Treasury
has been considering its approach to implementing EU legislation that comes into force
after the end of the Transition Period (i.e. after 31 December 2020). On 23 June 2020, Rishi
Sunak, UK Chancellor of the Exchequer, published a written ministerial statement stating
that the UK “will not be implementing the EU’s new settlement discipline regime, set out in
the Central Securities Depositories Regulation, which is due to apply in February 2021”.



Furthermore, Sunak confirmed that UK firms “should instead continue to apply the existing
industry-led framework” and that “any future legislative changes will be developed through
dialogue with the financial services industry, and sufficient time will be provided to prepare
for the implementation of any new future regime”.[8]
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