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The NASDAQ Stock Market (Nasdaq) has filed a proposed rule change with the SEC to
establish a quotation and trading system for “PORTAL securities,” [1] generally those
securities that were sold in private placements and that are eligible for resale under SEC
Rule 144A. [2]  Among other things, the proposal will: (1) establish qualification
requirements for QIBs that wish to access the PORTAL system; and (ii) implement
quotation, trade negotiation and trade reporting functions for the PORTAL system with
respect to PORTAL-designated securities.  Institutions that execute a subscriber agreement,
agree to comply with the PORTAL rules and meet the $100 million standard of being a QIB
under Rule 144A would be qualified by Nasdaq as a “PORTAL Qualified Investor” eligible to
access the PORTAL system.  The system would include electronic negotiation features and
anonymity provisions for qualified investors and PORTAL market information would not be
publicly disseminated.

 

PORTAL designation is limited to those Rule 144A securities that are initially sold to QIBs by
a broker/dealer acting as an initial placement agent or initial purchaser.  PORTAL securities
may not be securities of an open-end investment company, unit investment trust or face-
amount certificate company that is or is required to be registered under Section 8 of the
Investment Company Act.



 

Heather L. Traeger
Assistant Counsel

endnotes

 [1]  The proposal can be found on the SEC’s website at
http://www.sec.gov/rules/sro/nasdaq/2007/34-55669.pdf.  Comments on the proposal are
due to the SEC no later than May 22. 

 [2] Rule 144A provides an exemption from registration under Section 5 of the Securities
Act of 1933 for resales of privately placed securities to investors that meet the eligibility
requirements of being a qualified institutional buyer (“QIB”) under Rule 144A(a)(1).  QIBs
include institutional investors that in the aggregate own or invest on a discretionary basis
at least $100 million in securities and broker/dealers that in the aggregate own or invest on
a discretionary basis at least $10 million in securities. 
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